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What to expect from an NMCA?

 From a Cree perspective, one would expect that the establishment of a 

National Marine Conservation Area (NMCA) in the Eeyou Marine Region 

(EMR) would add value

 in other words, the NMCA should build upon the EMR Agreement

 it should not replace or cause existing treaty rights and benefits to diminish

 in fact, it should provide clear and tangible benefits

 Although it may bring about some changes and require certain 

adaptations, on the whole, one would expect the NMCA to have a net 

positive impact for the Crees and the EMR

 otherwise, why proceed with it?
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EMR Agreement

 In negotiating the EMR Agreement, the parties were aware of and sensitive 

to the Cree interest to establish protected areas in the EMR, including 

possibly an NMCA

 They agreed to dedicate an entire chapter of the EMR Agreement to 

protected areas, including NMCAs (Chapter 6)

 Chapter 6 of the EMR Agreement provides a framework and sets out 

detailed provisions on

 the establishment of protected areas, including NMCAs (ss. 6.2.1 to 6.2.7)

 the planning and management of protected areas, including NMCAs (ss. 6.3.1 to 

6.3.6)

 impact and benefit agreements (IBAs) related to protected areas, including 

NMCAs (ss. 6.4.1 to 6.4.6)
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EMR Agreement

 Therefore, the EMR Agreement clearly contemplates the establishment, 
planning and management of protected areas, including NMCAs

 In fact, the establishment of an NMCA in the EMR can be considered as part of 
the implementation of Chapter 6 of the EMR Agreement

 NMCAs can be established on their own, i.e. outside a treaty area, e.g. 
Saguenay–St. Lawrence Marine Park

 in this case, the NMCA’s establishment, planning and management are governed 
essentially by federal legislation (Canada National Marine Conservation Areas Act or 
“NMCA Act”) 

 However, in the EMR the NMCA must be established, planned and managed in 
a manner consistent with the EMR Agreement, including the special provisions of 
Chapter 6

 the EMR Agreement is a constitutionally protected treaty, and it prevails over the 
NMCA Act in case of conflict or inconsistency

 this is confirmed by the NMCA Act itself, which provides essentially that it must not be 
construed as abrogating or derogating from the protection provided for Cree treaty 
rights under the EMR Agreement
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Impacts of NMCA

Cree Lands

 The NMCA should have no material impact on Cree Lands and Cree 

ownership of those lands (islands) and related resources 

 NMCAs are normally established over waters, and they may include a land 

component, but only to the extend that title to the lands belongs to Canada

 For example, Crown lands on North and South Twin Islands could possibly be 

included in the NMCA

 However, “Cree Lands” could not be included in the NMCA
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Impacts of NMCA

Cree harvesting rights

 The NMCA should have no material impact on the rights of the Crees to 

travel and harvest throughout the EMR

 subject to any agreement between the GCC(EI) and Canada (EMR Agrt., par. 

11.12.1, 11.12.2(c))

 Crees may establish traditional camps in any location in an NMCA

 except where inconsistent with the requirements of the NMCA management 

plan established under Chapter 6 of the EMR Agreement (EMR Agrt., par. 11.15.4)
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Impacts of NMCA

EMR Entities

 In principle, the NMCA should have no material impact on the EMR Entities 

(EMRWB, EMRPC, EMRIRB), subject to:

 certain modalities provided for in the EMR Agreement, e.g. no land use plan shall 

apply within a protected area once established

 required harmonization and coordination with Cree-Canada Management 

Advisory Committee, if established under Chapter 6 of the EMR Agreement, in 

regard to respective roles and responsibilities

 providing recommendations to Minister responsible for PCA instead of DFO

 changes in the nature and scope of permitted activities, e.g. EMRIRB to screen 

and review “tourism projects” instead of “industrial projects”
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New benefits of NMCA

Cree involvement in planning and management of NMCA

 Cree-Canada Management Advisory Committee (EMR Agrt., par. 6.3.2)

 equal number of Cree and Canada representatives (EMR Agrt., par. 6.3.3)

 acts as an advisory body to the Minister responsible for Parks Canada Agency on 
all matters related to NMCA management (EMR Agrt., par. 6.3.4)

 advises on the development of a management plan for the NMCA (EMR Agrt., 

par. 6.3.5)
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New benefits of NMCA

Impact Benefit Agreement (IBA)

 IBA between Canada and the Cree Nation Government must be concluded 
prior to the establishment of the NMCA (EMR Agrt., par. 6.4.1)

 IBA to address matters set out in Schedule 6-1 of EMR Agreement, including: 

 Cree-Canada Management Advisory Committee

 employment opportunities reflecting Cree needs and preferences

 business opportunities for Cree Enterprises in relation to all NMCA services and facilities 
including provision of expert advice, and tourist packages and promotion

 language of work in NMCA services and facilities

 Cree access to NMCA services and facilities

 important environmental concerns, particularly disruption of Wildlife, including 
measures for protection and conservation

 traditional camps
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New benefits of NMCA

Impact Benefit Agreement (IBA)

 IBA to address matters, including (cont’d): 

 land use activities permitted in the NMCA

 zones and other matters requiring special protection, limitations or restrictions

 types, forms and modes of technology and transportation permitted

 protection and management of archaeological sites and sites of spiritual or 

cultural significance

 information flow and interpretation

 any other matters considered to be relevant to the needs of the NMCA and of 

Crees
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EMR area not covered by NMCA EMR area covered by NMCA

Cree ownership of Cree Lands and resources NMCA should not include any Cree Lands, and 
therefore it should have no negative impact on such 
lands 

Cree harvesting rights, subject only to restrictions 
and modalities provided for in EMR Agreement

Cree harvesting rights, subject to same restrictions and 
modalities + any agreement between the GCC(EI) 

and Canada re NMCA, as the case may be

EMR Entities – mandate and functions as set out in 
EMR Agreement

EMR Entities – same mandate and functions as set out 
in EMR Agreement, subject to certain modalities 
provided for in EMR Agreement, required 
harmonization and coordination with Cree-Canada 
Management Advisory Committee, if established, and 
change in nature of activities and projects, etc.

Cree-Canada Management Advisory Committee to 
act as an advisory body to the Minister responsible for 
PCA on all matters related to NMCA management 

IBA to address matters set out in Schedule 6-1 of EMR 
Agreement – see previous slides



QUESTIONS
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